SIXTEINTH GUAYM LECISLATURE

19381 {(FIRST) Regular Session

CLRTIFICATION OF PASSACE OF AN ACT T0 THE GOVERNOR

whis is to certify that Substitute Bill e, 41, "An Act to repeal

" Chapter 1 of Title V of the Covernment Code and to enact Chapter

ThaZ'ACt'was received by the Covernor this _[j?fﬁ’ day of ,

4 of Title 4 of the Guam Code Annotated relative to the reform

of personnel policies and the Civil Service Commission," returned
to the Legislature without the approval of the Covernor was, in
accordance with the Organic Act of GCuam, reconsidered by the '

Legislature and after such reconsideration, the Legislature did -
on the 11lth day of August 1SE1l, agree 1o pass said bill notwith- -
standing the objections of the Govsrnor by a vote of two-thirds - .
of a1l the menbers thereof, to wit: by & vote of 15 members. S

TROTAS VO TAVARK
Speaker ’

ATTESTED:

THOMAS G. CRISOSTONO
Legislative Secretary

1981 at R /3 o'clock yo) M.
4

TR A T FIARCISCo .

d '// 7 2 : | égéfﬁ§;515tant Staff Officerllwm‘
5%;2(5. ,///7"2; - Governor's Staff
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SIXTEENTH GUAH LEGISLATURE
1981 (PIRST) Regular Session

SR111 No. 42

ﬁ(As Bubastituted by the Committee
! on Uovernmaental Operations) : ‘.

" Introduced by: K. 8. Moylan, F. 2. Santos, J. T. San Agustin

AN ACT TO RPPEAL CHAPTER 1 OF TITLE V OF TRE
COVERKMENT CODE AND TO ENACT CHAPTER 4 OF TITLE
4 OF THE GUAM CODE ANNOTATED RELATIVE TO THE
EEPORM OF PERSCONHEL POLICIES AND THE CIVIL
SERVICE COMMISSION, ,
i BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A naw Chapter 4 of Title 4 is added to the Guam
fCoda Annotsated to réad: “
; - | MCHAPTER 4

Parsonnel Pelicy and the Civil

Service Commission
Article 1 ~ Personnel Policy | |

Sectfon 4101, Personnel Poliey. (a) Empluymeni in
the sarvice of the rovernment qf Cuaanm shall be baaa@iupon
merit, and selection of employces shall be f:e; of pétuonal
or political consideration. Ho person shall be diacriminatéd
against in an'applicaﬁion for emplb&ment'br diemiseesd fronm
enployment on account of racé, coler, aga, religion,‘gex,‘
national origin, or physical or mental imparineﬁt. All
personnel sctions, including appointments sand premotinnn,
shall be based, insofar as practicable, on competitive
gra¢€ica1 tests and evaluations. Conciﬁuity of employment
shall be dependent upon good bebavior, satisfactory ?ar;.

formance of work and availabiliry of fﬁnds.

(k) The government shall initiate an affirmative

action program to assure that physically and mentally

 handiecapped pervons shall have an opportunity to ebtain
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govarnnent employment, The affirmative action progran shall
include job training programs for the handicapped and a

continuing review of job and work requirements by the per-

sonnel agencies and the Civil Service cémmiséidn'to assure no

artificial impediments oridiacriﬁinatory ?hysicallot nental
requirenents bhe egtablishad to thwari job.applicationa
submitted by handicapped persons. |

Section 4102. Classified and ﬁneiaﬁsifiad_&erVieei.
Al) offices and employmeat in the governmenf of Guan shall
be divided into classified and unclassifiedAieiviccs as
follows:

(a) The unclassified service shall include the
positions of: |

(1) elective officlals;

(2) Judges and one bailiff and one secretary for
cach judge;

(3)‘ S8uperior Court marshal, deputy rarahals,

" chief elerk and court administrator of the Superior
Court; _

.(4) heads of agenciles énd instrumentalities and
not more than one secretary for aéch such officer;

(3) the first assistant, by whatever title
denominated, to the heads of agencias and inntrumenta-
lities aiatad in pafagraph (4) of thie subsectioeng | |

(6) persons employed on a tamporary bnsic'bpt Lﬁ‘f
no event longer than one (1) year for the pufposo'ot
furnishing professional or techniecal earvicea.to theb
government of GCuan;

(7) =w=enmbers of beards and conmissions;

(8) executive director of the Commissioner's
Council;

(9) all offices and employmant 4in the executive
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branch whose appointwents are raquired to be confirmed

by the Cuan Legialature;

(10) all offices and employment made, by law, to ‘
be at thé pleasure of any boarvd, commiasién or officér;

| (11) legislative attaches, the executive director

and staff of an individual senator or standing conmittec
of the Legislature; |

(12) nenbers of the Guan camidg Conmission;' 1.

(13) physicilans employed at Guén Memorial ﬁos§1:§1_ ?j
Authority: | s B

(14) sl1 positions ia the Be§attment of'ﬁitiidry
Affaira; and .

(15) not more than ten (10) employaa§ of the Of!iée
of the Governoy and Liéucenant Governor,

(b) The clasgified service shall fnclude a1l other
positions in the gbverument of Guam except for any position
authorized but for which no poaicion desceription has yet beea
developed. Such a position shall be filled through a
céntract, which contract shall be valfd only until the
position description has beén devaloped and approved by'che‘
Civil_Sarvice comml#siou, at which tinme, the position shall
be filled as required for positions in the classifiéd'scrviec.v
Au}agency shall have three (3) mepths during which to develop
the job description and present it to the 61v;1 Service |
cammissiﬁﬁ for approval. The employment under a contfaet 1§ 1
2 position without a description shall not continue afﬁer :
three (3) mounths fﬁom the commzncementbdf the contract; B

Section 4103. Preferences. (a) No preference shail be .

given in the government service, except that residents of

- Guam who are physically or mentally impaired, but are physi-

cally and mentally able to perform efficlently and safalj the

dutles of the job being applied for as cartified by tha
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Director of Publié Health and Socilal Services, or who are
veteraas of the Armed Forcea of the Uanited States, or who
are fbrmex nembers of the Guan Police Combat Patrol, as
certified by the Director of Public Safety, shall receive a
preferential cradit of five (3) points which shall be added
to their passing score,'and such veterang or formgr meuba:o
vho are disabled as a result of thair saervice in the Armed
Ferces or Combat Patrol, éhall'racaive a preferantial crédiﬁ

of ten (10) points which shall be added to their ?aeoihg

score. In addition, 1f two (2) applicante for goverhn&nc S

service are equally qualifiéd for the position to'beifilied}

aud one is a beneficlary of a preference pursuant to this

subsection, while the other is not, the formner shall be given

the first offer of position,

(b) The points added to an applicact's passing score

shall be added ocnly 1f the applicant receives sz minimun

passing score sand upon fuitial employment only.

Sesction 4104, DTepartmental Fersonnel Rules. Rules
subject to criteria established by thie Chaptar governing
the selection, ptomotion, rerformance evaluation, dcmoﬁicn.
suspensionr and other disciplinary action, shall‘be adopteQ
by the Board of Directors for the Guan Airport Authority,
Board of Directors for Guam Fcosomic Tevelopwent Authority,

Bosrd of Directors for Guam liousing Corporaticn, Board of

Cemmisglioners for Cuam Youzsing apd Vrbdban Renewal Authority,i
Legislature, Judicial Counecil, the Beard of Directors of»thé ”

Guam Telephone Authority, tha Poard of Directors of the Cuanm

Port Authority, the Beard of Dirsctors of the Guaz Power

Authgrity, the Eoard of ﬁddcntlcn, the Boérd of Reggntsbcf
the University of Cuam, the Guan Community Collegé Board of
Trusteas and by the Board of Truatees of the Guaé HYemorisl

Hospital Authority with respect to personnel matters withinm
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their respective braunches, agencips or departments, and by
the Diractor of Aduinistration as to all other axecutive
branch employment. ‘Such rules shall, to the egient
practicable, provide standard conditions for eatry into and
dther'matters concerning the govarnment sérviée; The |
personnel rules adopted for Cuan Airport Authority, Cuam
Telephone Authority, Guam FPort Authority, Guam Powver

Authority, PBoard of Education, Guan Manmorial Hospital

Authori:y; the Judiciary and by the Director of A&uinibtr;*,”: 00

tion shall raquire that all their classified employee

appeals be heard by the Civil Sexrvice Commission. Patloﬁhoi '

rules governing the Legislature end other executive branch
entities may require that their claésifieé employoé appeals
be heard by the Civil Service Conmission. Rules conccrning
the executive Sranch shall take effect upon the1r~apptova1
by the Civil Bervice Commission, by Executivé Order gf the
Govermor and filinz with Legislative Sacretary. 'Kulda'
coacérning the legislative and judiclal branches shall
take effect upon filing with the 61vil Seivice Counmission.

Such rules shall include the following proviaibns?

{(a) That the mininum rate of each pay range shall
be the normal tatevfor initial employment ia the positions
and classes assigned thereto} provided, hovever, that
directors or other departmental heads wmay, with the |
approval of thae Civil Service Commission, autbotizavinitiil
employment in » position at a higher step in the ﬁositioa‘o.
pay raange if such action is warranted by'recruitment
d1fficulties or by the new employee's special or unusual
qualificatidns, including experiencé.

(b) That no spouse of any director, chief sdministrator
or other department head withia the goverament of Cuoan

may be employed within the department, agency or instrumenta~
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lity @0 headed by such director, chief administrator, or
othar officerx.

{c) That overtima for those employees eqﬁitled therﬁto
shall be calcul#ted at one and one-half (1 1/2) timeé thelir
ragular wage; and |

(d) That employees uay work at outside cmployﬁent nét.
in conflict with their government service ner such as vould ' ?§
bring the government of Guam or its enployeas into éia:cpn;£;~%;

but that Any erployee may undertake such employment only if

such is not in conflict with his duly scheduled houtungt
government employment end only with the consent ia writihﬁsjv
of his department ox agency'head. which conseant may not‘be
unreasonably withheld. | |

Adoption of suych rule# are not subjec: to the Adminis-
trative Adjudicacion Act.

Section 4105.  Peraonne1 Rules. The personnel tul#a
provided for in Section 4104 of this Chapter shall provide

procedures for the employment of persons on the basis of

[PR———

merit, aand shall include an orderly and eystematic method
of recruitmént and the establishment of qualified 1ist# for
employment purposes. They shall provide for a probationary
period of'ung less than.thtea (3) nor more than twelve (12)
monthg for all original appeintments, except for original
academic appointmenta at the University of Guam or thg‘ggam .
Community College, dﬁring which time the omﬁloyeé géy bs
disnissed at any time without right of appeal and withdnt;
right of being given reasons or charges in writing. Specifiéti$'
procedures and policies shall be lncluded, goveraing the
following: | |

{1) the annocuancement of vacencles and accep:ance'of
applications fﬁr employment; -

(2) preparation and coaduct pf axaninations;
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(3) establishmont and use of employ ent lists containing
nanes of persons eligible for employment;

(4) establishment of pfcmotional policies;

(5) certification of employnent of parsons from
employment 1ists to f£ill wvacancles and the making of tcmporaryl
and emergency appointments;

() evaluation of the work of employees, 1ne1ud1ng.th9.av
serving a probationarv period; o

(7) transfer, promotion and ieinstazement of enploy.os 1
in the competitive service; | |

(3) ssparation from the service of employees by U

resignation, layoff, suspemsion, disnissal, end for

"4ncapacity to verform required duties, provided that the |

rules shall provide a system for the snpleyee to saek
reconsideration of suspension, disuissal and removal fbt o
ineapacity to perforn by answering any chargas'wiﬁhin ﬁen
(10) days and having a conference with iha adminictrative.A
head; | | |

(9) establishment of hours of work, attendance and.

leave regulations, and working conditions;

{(10) development of employee morale, valfafe, and
trainiaup; |

(11) rules governing the outside employment of
employaes; |

(12) maintenance and use of necessary records and

forms;

' (13) a uniform system of handling all grievances,
except vwhere a different grievance system has beén ncgotiat@&f
between a recognized employee organization and the
appropriate management offlcials;

(14) appeal of an adverse sction not 1nc6nsiatant with

Sections 4175 and 4176 of this Chapter;
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(15) 4n the case of academic ewmployees of the
University of Guanm ot-the Cuasm Comnmunity College, and thelr
successor agencies, a systenm of tenure sppropriate to.the

scadenic natuta of the reapectiva institutions: and |

(16) such other matters as may be necessary to ptoparly
carry out the intent and purpoaes of this Chapter.

Notwithstanding any provisions of law to the cbnt:ary;}ﬂ
all contracts for the hiriag of non-resident, offwtsxinéff“:
employees shall conform to the provisions of séetion 6110¢3;*
of the Goverﬁaant Code.

gection 4106. Maternity Leave. Maternity leave shall
be granted to a female amploye@ occupying a permanent |
position whe is absent from work as a result of childbifgh.‘
Such maternity leave shall not exceed tan (19) days, shall
be in addition to aick leave and shall be paid leave. Such
m#ternity jeave shall be any tem (10) days encompassing the
date of childbirth, and any additional leave taken fér such
childbirth purposes shall be charged agaiﬁat accunulated sick
leave. ‘

Section 4107. Sick Leave, (a) Dafineé;' Ewployees
occupying permancat poéitiuns shall aecrﬁe sick leaie at the

rate of one-half day (4 houra) for each biweekiy pay pcrie&

in which they are in pay status for the entire tea (10) days;

otherwise, there shall be no accrual for such period. For tho
purposes of this Sectien, all full- time enployees of the '
Department of Tducation, University of Guam and the Guam

Community College shall be deemed to be employed on the oana

two thousand aighty (2,080) hour year divided into tveuty'azx 3?5

(26) biwveekly pay periods as other permanant positions within
the government, even though such employees way be paid in
accordance with a different payroll system. Therefors, they

shall acerua thirteen (13) days eick leave per duty year.
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(b) Accumulation. Unused sick leave may be accumulated

" and carried over to succeeding leave years without limitation.

(¢) When Allowed. Sick leave with pay shall be a11owed>
whenever the employee is compeiled'to be absent.from duty on
account of iliness, injury, medical conditioﬁ, or becausébof
quarantine due to his own or another's illness.

(d) Certification. If an empldyee is absent because of

illness, injury, nedical condition or quarantine in exceéa of

-three (3) consecutive days, he may be required to furmish a - .
‘certification as to the incapacity from a regularly licensed
f,physician or other evidence administratively acceptablé.> The |

‘department head may require certification for such other

period as 1s appropriate.
(e) Administration. If the certification required by
subsection (d) is not furnished, all absence which would have"

been covered by such;certification shall be indicated onltﬁe

“payroll as leave of absence without pay.

(f) Special Provisions. The generallty of Subsections

"‘(a) through (f£f) is subject to the following special

provisions:

(1) Additioﬁgl'sick leave with pay may be allowed
an employee on the recommendation of-the Director of
Administiation, or the apptopriate‘branch, department,‘
agency or authority head and approval of»the'depart~
ment, agency or authority board or commission, where
such existe, or the Covernor for employees of the

- executive branch, the Rules Committee of the Leéiélaturé
for employees within the legislative branch, and the
Judicial Council for employees of the Judicilary.

(2) PFalsification of an illness or medical

condition report shall be considered sufficient causa

for disciplinary action, including dismissal from the
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government service for repeated offenses.

(3) Sick leave with pay shall be allowed during
leaves of absence or vacation, provided, however, that.
any sick leave taken while on vacation mu;t Be‘shpported
by a certificate issued by a licénsed physician. No
employee shall be allowed to undertake gainful
vemployment while‘on sick leave status.

(4) The minimum charge for sick 1eave shall be one

hour and additional charges in multiples thereof.

(5) 8Sick leave with pay, up to a maximum of

thirteen (13) days, may be granted 1n advance of earning

such leave under the conditions déscribed in subsections
(a), (b), (d), (£)(3) and (£)(4) of this Section. 1f

an employee is separated from the service without héving
.earned al; of the sick leave allowed and takeﬁ, there
shall be deducted frpm any money due him at the time of
separation an amount equal ﬁo ﬁis ealary‘for.the period
'0of unearned sick leave allowed and takeg.

| (6) Responsibility for administratioﬁ of tﬁié
Section shall reﬁain with the appointing authorities,
subject to such audit as may be ordered by the Civil .
Service Commission. |

(g) Vesting. Sick leave accrued for service with the

government of Guam or any of its instrumentalities, branches,

authorities orbany entity, corporation, or agemncy, shall vesf
in the employee upon accrual and shall remain vested in such
enployee soklong as he is employed by the govérnmenﬁ
notwithstanding the fact that from time to time, hé ma} be
transferred from one branch to another or to an aﬁtonondus
agency, authority or other entity wifhin the government of
Guam, provided, that if such enployee 1s separated from

government service for a period longer than three (3) years,

- 10 =~
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1 he shall be divested of all accumulated sick leave,

2 Section 4108. Annual Leave., (a) Annual leave shall

3 | ga granted employees occupying potmangnt poait*ona, axcept

4 pcrsonnel.of the Department of Education, Guam Conﬁunity

5 College or the Univereity of Guan who are enmployed on a

6 school year basis, in accordance vith the following schedule:
7 (1) One-half day (4 hours) for éach full biveakly

2

pay pericd in the case of employeas with less than

5 three (3) years of service. |
10 ? | (1) Three-fourths day (5 hours) for each bivgdklfaﬁ
13 ; pay period except that the acerﬁai for the last fuil
12 ? biweekly pay pariod ia the year shall be one and
13 ? : : one~fourth day (10 hogrs) in_ghe case of cmpiofﬁés uiib
14 ; threa (3) bu: less than fifteen (15) years of service.
18 é (3) O©One (1) day for each full b&waeklj pay period
16 ; in the case of employess with fiftean (15) years or nore
17 ; service.

18 Tor purposes of thie Section, all elective officials
19 except nmembers of the Board of Education shall be deemed
26 : empleoyees occupying permanent éoaitioas.

23 % (k) The terms 'years of service' shall be deemed to
22 § include service with the Haval Government of Guam'or'with
‘23 éther federal iustrumentalities eor agenciles within Guam

24 ; prior te August 1, 1950, and to include honorable sarvice’._
25 i with the Armed Porcees of the United States if such former
26 | mambeé of the Armed Forces 18 not recelving a ratizement
27 annuity or pension as a result of such military service.
28 | ‘Years of service' shall include one year for eaéh year
29 served as a school yvear employes.

30 | (c5 Employees antitled to annual leave hereunder may
31 : accunulate up to four hundred eighry (480) hours thereof.
32 4ny annual leave earned by elizible employees in ex=cess of

- 11 -
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iour ﬁundred eighty (480) hoursz shall be automatically
credited to such employee's accumulated sick leave, provided,
that not more than one hundred (100) hours shall be credited
to said sick lesve.

(d) VNothing in this Section shall be conatrued to
preclude provision, by appropriate personnel rules and

regulations, for annual 1eave for employeea occupying pcrna~

~ment poaicions excepted from the application of this Scction,‘

and auch other matters as are essential or incidental to thclv}
administration of the leave syatem not otherwise preacribaﬁ.'éﬁ
herein, including but not linited to accumﬁlation and..
carry~ovayr of leavé to succeeding fiscsl years. |
| (e) Any enployee vho transfers from one branch of'thgb
government of Guam to another, or from ono depattnént. égancy,'
instrumentality or corporation of the gdéernment.of'culm to |
another départment, ageney, instrumentality orx corpétazion at
his option may accept the cash value of his earned leave at
the time of transfer or traﬁsfer his sccumulated leave to hie
new government position, notwithstanding the faet that such
tranafer may appear on the emplovee's personnel records as a
resignation and re-employmen:.'

Section 4109, 'Sabbatieal Leave, All consul:aﬁts,

teachars, vice principals, assistant principais.aud principals

of the apartwant of Education and acadenic employaes of tha

'Univeraity of Guar and of the Guam Community College, all ol

vhow are permanent residents of Cuam, may be given a
sabbatical laava of abaénce upon completidn of.seien (7)
consecutive years of satisfactory teaching aervice. To be
aligible for such sabbatical leave, an enployea muat have f
ocbtained a baccalaureate dagree or its equivalent, or
otharwise be deemed or sufficient skill and’experiencé~to

dessrve such a leave, The Board of Fducatioen, the Cuan
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unduly interfere with or disrupt the operations of the

Community College Board of Trustees, or the Board of Regents,
as the case may be, shall determine eligibility for such

leave and shall schedule the same in such a way as not to

Department of Education, Guam Community College or the
University bf Guanm, respectively. As a condition for the
granting of sabbatical leave, the employee must, during the
period of such leave, be engaged in endeavors related to his‘/
field of employment, and agree to return to his employment -
following such leave for a period of not less than two'(Z) ",}
years. iSabbatical leave' for the purposes of this sectibn,
means twelve (12) calendar months of fully paidvleave, and
any accumulated regular annual leave nust be inciuded’within
and taken at ‘the same time as the sabbatical leave.'

Section 6110 Lump Sum Payment for Annual Leave.
Notwithstanding_any other provision of law, an employee‘of the
government entitled to annual vacation leave may, prior to his
taking of any such leave, receive a lump sem payment in cash
equivalent to the amount of leave authorized te be'taken;

Section 4111. Vacation Employment for Students..',
Notwithstanding any other provision of this Title, or.of
Title V of the Governnent Code, the administrative heade of
executive departments, agencies, or instrumentalities of.the
government, and of the judicial and legislative branches qfn
the government, may employ during the vacation period between_l
sehool years, at a rate not exceeding the minimum vage ‘
specified by any applicable federal or Guam law, atudents ofv
the various public and private schools in Guam who are ati
least sixteen (16) Years of age, provided, that such employ-
ment may not exceed eight (8) hours in one day.and five (5)
days in one week and that such employment may not be of a

hazardous nature or in any way injurious to or endangering

- 13 -
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the student. Students employed under the authority of this
Section shall not be eligible for retirement, sick or annual
leave benefits, and, except as may be specifically provided
therein, the personnel rules shall not apply to such employ-
ment, provided, however, that,auch employment shall be
considered as émployment for purposés of the WOrke:'s
Compensation Act. | |

Section 4112. Employment on Loan Bésis."The Governor

may requesf the services, on a loan basis, of employecc 62

the United States, or the government of any atate. territory, 1

or possession of the United States, or political subdiviaion
thereof, and agree to comply with conditions imposed pursuant

to law with respect to such employee's continﬁed membership

in employee'é retirement system of the lending government and '

any requirements of the lending government as to salary and
transportation expenses.

Section 4113. Any employee in the classified service
may be appointed or transferréd to a position in a different
branch, department, agency, instrumentaiity, authority or
corporation requiring equivalent qualification for the one
held or to a higher position. Qualification and stahdards as
established by the Civil Service Commission in éooper§t10n~ 
with any branch,‘department, agéncy, or ins;ruéenealitybi

authorized by law to administer the personnel law and>deter4,

- mine its own personnel rules shall be honored and accepted.

Any employee affected by this Section shall not ﬁave affécted
adversely his goveramental service, retirement credits.'sick
or annual leave, and other fringe benefits notmally gtanted
to an employee of the government.

Section 4114.- Right of Petition. Thae fight §f persons
emnployed by the government, either individually or colleec-

tively, to petition the Legislature, or any committee or

- 14 -
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nember therecf, or the Governor, shall not be denied or
interfered with.
Article 2
fonoval, Prohibitions, Penaltias

Section &136._’Ramoval Cénerally. No person 1h'£he
clasgifled sérvice Qhall be removed except for such c#uaevaa'
will promote the efficiency of the service and for tha
reasons given in writing. The perSén who#a réno§a1 is éought
shall have notice of the same and of any'chargea prefcrroq :
against him, and be furnished with a copy thereof, except ql:j;f:7
provided In Section 4105 of this Chaptar; and also be aIloii&v -
a reasonable time for parsonally anawcring the tame in
writiang with affidavits in support thereof; provided, however,
that this saction shall not apply to persons whose employment
is purely temporary, seascnal, intermittent, p#rt-tlma, or
only for a specific project.

Hothing 4n this Section shall perait an enmployae to have
redeternined by the Commission any matter which, having been
finally judicially deternined, is grounda,'in'laﬁ or
personnel rule, for rewoval from tﬁe government service.

Section 4131. (a) Termination of employment. As used
in this Sectioh: 'ternination of employment' meana'thd-endihg
of an enployee's status as an employee with the government
when the act 1a initiated by the government, o

(b) Botwithstanding any other provision of law, fnidkof'. '
regulation to the contrafy, any enployee, includiég a casual‘:f‘n
employes, who 1s within the c¢lasasified service, shall be o
given written notice of atileast sixty (60) days prior to .»

termination of employment for any reason. In situations

_ where for the convenience of the government it is necessary

to terminate an employment without the giving of aixty (60)

days notice, the emplovee shall be retained in pay status

e 15 -
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until the notice period shall have run. »

(¢) Subsaction (b) of this Section shall not apbly to a
parson whose’amployment is terminated for cause, provided,»
however, that this exclunion 8hall not 1ﬂpa1r an employee 8
right to challenge such termination under applicable persoanel
rules.

(d) In instances where an employee has been continucd

in pay status but boen relievaed of duties, the employed ahall

not be given a lump sum payment for the period of notice to
which entitled but ahall, inatead be paid on a bi-vnokly
basis and such pPayment shall continue only s0 long as the
enployae certifies under oath that he has not obtained new -
employmant. The obtaining of new amployaent during the

notice period shall constitute s waiver by the employee to

any further claim for the pay to which he would otherwise be

entitled. _ v _
Section 4132. Prohibition - Habityal Intoxicant. :Ko
person habitually using intoxdicating beverages in exéosa, or
narcotic or cother nind-altering drugs which ar@ being used
unlawfully, shall be appointed to or ratained 4n anj offica,
appointment, or employment in tha govefnment. |

Section 4133, Prohibieiun - Sevaral aembera of fanmily."

Whenever there are already two or more nmenbers of an

immediate family in the public sarvica under the sama

department of any branch of the yovernmant. no other manbars _,,'

of such family shall be eligible to agpointment to any such

dapartment; provided, however, that such prohibi:ion shall

- not apply to employees in the nedical, para-medical or

teaching professions. Ag used in this Section, ’immadiate
fanily' means a collective body of persons liviang together

in one home under one head.




™~

W

o

10
11
12
i3

14

15
16
17
18
19
20
21
22
23
24
25
26
27

28
30
31

I
it
18]

' affiliations.

P
A5

Section 4134. HMiscellaneous Prohibitions. (a) Pre-~
ferences, conditions; and prohibitions concerning employment
in the government sh#ll confornm with the provisions'of the
Organic Act of Guam. No person shall be discriminated
against in connection with any of the processés provided for

by this Chapter or in the rules adopted thereunder because

of race, color, political opinions or religious opinions or>v'

(b) Aoy person who uses or attempts to use politieal
influence or promises any advantage in connection with the -
selection or promotion of any employee in the classified -
sexrvices, solicits contributions for political pﬁfposes, or
solicits during office hours or at any tinme makes demands
upon employees in the élasaified services for such coptribu-
tion shall be guilty of a petty misdemeanor.

(c) Any person who wilfuliy makes a false or misleading
statemeﬁt»in order to secure employment, advancement, or other
benefits under this Chapter or under the rules adopted there~
under shall'be‘guilty of a petty misdemeanor and, in addition,
shall forfeit the position, emplo?ment, benefit, or édvance—‘
ment sought through the false or misleading statement or
statements. |

| (d) No person who advocates, or who aids or belongs to
any party, organization, or association which advocateé_the
overthrow by force or violence of the govefnmen: of Guén oi
of the United States shall be qﬁalified to hold a government;‘
position. |

(e) No officer or employee of the governﬁent shall
conduct or engage in any business or trade outside the
governmenﬁ service without the prior approval of his

department head as provided in Section 4104 of this Chapter.

~ 17 -
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In addition to the limitations contained in Section 6104 (q)

of this Chapter:

(1) ©No approval shall be granted 1f such business

or trade may be prejudicial to the best interests of the

. people or 1if there may be a conflict of interest between

the officer's or employee's government position and the
outside trade or business.
(2) Every officer or employee who has a direct or .

indirect interest im any firm, partnership, business or

cdrpqration which contracts with the government; at thei  o

time of submission of bids or commencement of nagotia~
tions as the case may be, shall fileba statement under

oath with the Director of Administration for executive

branch empioyees, the Court Administrator for Jndiéigry

employees, and the'Executive Director of the Legislature
for legislgtive branch employees desc;ibing.éuch »
interest. Any such statement shall als§ be given to the
depaftment head of such employee and shall be a pubiic
record for all purposes, |

As usad in this Section, 'interest' includes ownersh;p

- of not less than five percent (57) of the firm, corporation

or partnership or the employee having a position with the

aaid firm, corporation or partnership equivalent to tha; of

officer, manager, or other decision~making position.

(f) Pallure by an officer or employee to comply with

any of the provisions of subsection (e) of this Section

shall be grounds for'dismissal from government service gnd.

thae Director of Administration, Court Administrator or

Executive Director of the Legislaturé, as the case may be,

shall order the compensation stopped of any officer or

eﬁployee found to be in violation.

- 18 ~
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() Any contract entered into involving a violation of
subsection (e) of this Section may be declared null and veid
at the discretion of the government.

(k) No contract may be entered into wheieby any
officer or employee shall have any administrative,.snper—
visory, or directory powér over the execution thereof if

such officer or employee has any direct or indirect Lntérest

in the contractor or in the contract. All contracts entered .

~dnto in violation of this subsection are void.

Section 4135. Penalties. 1In addition to appropriate
administrative actions, any violation of the provisions of
this Chapter is a petty misdemeanor.

.Article 3

Croup Benefits

Section 4155. False Arrest Insurance. (a) The Governor

or his designee shall obtain, on behalf of the employees of
the gdvernment, false arrest insurance on a competitive basis

for the employees for any false arrest, Assault and battery,

false imprisonment, or malicious prosecution in the course of

the employee's duties as a peace officer of the terxritory.

(b) The Director of Public Safety shall determine which
employees of the government require such protection and their
participation therein shall be mandatory and all preﬁiuna for
any such policies shall be paid in full by the government.,

(c) As used in this Section, ‘'peace offiéei' shall mean
all persons designated as sueh by-S GCA §5.55 (Criminal |
Procedure). |

Seetion 4156. Payroll Deductions Authorized.v The
government; with the consent of the employee which consent
nay be withdrawn at any time, may pro#ide payfoli deductioné

for the making of any payments authorized by this Afticle

- 19 -
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and the making of mortgage payments by government employees
on home or appliance loans obtained by said employees wharein
the Small Baslneaa Aduinistration of the United States 1s |
mortgagaee. |

-~ In addition. the Director of Administration or any
appropriate authority may establish, by approprlate rule,
subject to the Administrativa Adjudication Act, any othar
payments which may be paid by esployees, with their cbnsgnt
whicn ray be withdrawn at any tima thereafter, throggh
pPayroll deductions. o

The provisions of thias Section shall not épély éo

rayroll deductions authorized by Section 4415(0) of chl

Govarnment code.

Article 4 | ) | o
Civil Service Comniseion | _ !
Section 4170. cCivil Service Commission. (a) Thore is
establisked, in and for the government of Cuam, s Civil ‘
Service Commission composed of seven (7) members appointcd by
the Governor with the consent of the Legislature. The meabcrag
shall serve for a term of six (6) years and until their
successers are appointéd and qaalified,'provided that.of the
initial memdbers appointed under this Chapter, appointments

shall be made so that two (2) membars of the Commission,

sitting or newly appointed shall serve for two (2) years,

& tern of four (4) years and three {3) nembers, sitting or |
newly appointed shall serve for a term of six (6)‘years._
(b) No member shall be an employee of the government,

a member of any board or connission of the goveranment, a -

o ————

racipient of any annuity from the governmgnt, nor a member of
the immediate faﬁily of an employee of the Government, As

used in this Section, ’immediate_family' means a colleective |

- 20 -
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renoved may challenge the decision by an action for deeclara-

43
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body of persons living together in one house under ons head. |

(¢) The appointment of any persoa to the Commission
shall become vold 1if at any time during his term of office,
he shall bgcome an employece of the govarnment..acceét
appointnent to any other board or commission or accept an
annuity from the government.

(¢)  Whea a vacancy occurs, tha Governor shall appoint
2 new menbexr within sixty (60) days of the comnencenent of

the vacancy.

(e) The Governor may remove nmenbers of the Civil Serxvice}

COmaission but omly for conviection of a crina'conagitueiﬁg‘a'
felony or a nisdemeanor involving moral turpitude, willful
minconduct in office, willful and peréistant faiiure to
perforn the duties of offica, or any conduct which 1is
prejudicial to the édministration of the merit system of

the government of Guam. Nothing in this Section shall réquire

the reappointment of any menber. A person sought to be

tory judgment in the Supar;or Court,

(£) The renbers of the Civil Service‘Comuicaion sitting
at the date of enazctment of this Chapter who reet the
requlrementa and limitatipna placed upon mémbership by thie
Chapter shall remains in office until the expiration of
their respective ternms. |

Section 4171. The guorum of the Commission shall bdbe
four (4) menbers. The vote of four memburs shall be
required for asny action of the Comnmission. The Commission
way adopt rules to'govern its procedures. |

Section 4172. Dutles of the Comnissien. The Commission
has the following duties, powers and tesponaibilitiéaz

(a) It shall provide by rule standards relating to

position classification, creation of new poesitiomns or classes

- 21 =~
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of positions, as provided in Section 4107 of the Covernnment .
Code, and as required for positions in the other branches of
the government as such positions aré placed within the
jurlediction of the Commission. )

(b) It shell hear appeals from the asdverae aétions'
taken to suspend, éemote, or disniss an employee from the
classified service if such right ofkappeal'to the cbmniéaidn
is established in the personnel rules governing the enplbyee;

(c) It shall investigate conditioné.of goverumcﬁt
employment as it deems necaas#ty and report finéings and
recommendations to the Governor and Legislature anaually.

(d) 1t may set aside and declare null and void aﬁy
personnel action taken by any entity of the’governmgnt §nder’
its jurisdiction when it has found that such action was taken
without compliance with personnel laws or rules, provided,
however, that this section shall not ba~degmed to permit
appeals by employees from adverse acticns not cpvereﬁ by
subsection (b), above,

{e) 1t sh#ll review tha salariga of positions in the
unclassified service, including judges and elected officials
and recommend adjustments to the Legislature on an annusl
basis,

(£) Administat, as provided in lav and in Executiva
Orders, the Equal Employment Cpportunity Programs of ﬁhé
governnent. |

{(g) It shall prepare and submit to the Governor and

the Legislature on or before July 1 of each year, =mn analysis

of changes needed to adjustAthe pay schedules to reflect
changes in the cost of living 1in the previous year. If the
Governor for reasons of asmergency or economic'conditioﬁ
affecting the general welfare finds it inappropriate to

implaﬁent the sdjustment, he shall submit 2n alternate
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Broposal to the Legislature no later than August 1. Unless

‘the Legislature reduces, raises or nullifies the adjustmants

made by the Civil Service Commission, the ‘adjustpent shall
50 into effact on October 1 of that year.

Saction 4173. Subpoana Powers. Tha Chairperaon of the

Civil Service Conmmission or the Executive Director, upoa his

own 1nitiativa. upon the request of any member of thc

Commission, or upon the raquast of any party before the

Conmigaion, may summon in wricing any person to attand boforo

a meating of the Commission as a witneas and in a propet easo,

to bring with hig auny book, record or Paper which may bo
deened material as evidance in the case, The fess for asuch
@ttendance shall be the 8ame as the feas of witnes&ea bafore
the Superior Court, except that if the witness 48 a
government enployee no witness feas shall be given. The
subpoens shall issua in the name of the Civil Service
COEmissinn. and shkall be directed to the person and shall be
gerved in the same manner as subpoenas to appear and testify
before tha court. If any person or persons summoned to
testify shall refune or neglect to obey said subpoena, upon
petition, the court may compel the attendance of such petson
er persons before the Commiasion, or punish said person or

Persons for contenmpt in the same manner provided by law for

Securing the attendance of vitnosses or their punishment for

neglect or refusal to attend in the Superioer Coure,

‘Section 4174. Conmission Staff. The Civil Service
Comnission may employ its owun staff and shall empléy its owun
lagal counszal to serve at the pleasure of the Commissidn,
either on a full-timg basis, or may employ on retainer an
attorney in private Practice in Cuan., an attorney employed
by the Ccmmission, and who 18 not in private braétita. Bay

be treated as an ettorney of rhe government for purposes of

-23
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admission to the practice of law in Cuan.

Section 4175. Adverse Action Procedure and Appeals. An
enployee who 18 to be dismissed, denoted, or suspended shall
be given immediate notice of the proposed action, fbgethér
with a specific statement of the charges upoﬁ'which gsuch
action is based,.in the mannér required by Article.I of
this Chapter. Copies thereof shall be filed wifh the c1vi;
Service Comnmission and, 1f applicable, with the government
entity chargéd with_hearing his appeal under the petsonncl
rulgs.governing his employment not 1aterAthah the working'_
day neit following the effective date'ofbthe action.

While an emplcyeé'é aépeal is pending, he may be
suspended by the department, instrumentality or_agency. The
Civil Service Commission or appropriate entity may order the
employee reinstated io active duty during pendanéy'of the
appeal. ~>

The employee within twenty (20)>days of the effactive
date of the action, may appeal to the Commission or
appropriate entity by filing his w;itten answer to the
charges against him. The Commission or appropriate entity_.
shall then set the matter for hearing as expaditiously as
possible. The emplqyeé or his representative shall bte given 

the opportunity to inspect any documents relevant to the

action which would be admissible in evidence at the heafing,“

and to depose, interview or direct written 1nterrogator1eg to
other émployees having knowledge of the acts or omissionsv
upon which the dismissal, demotion or suspension is based.
The Commission or appropriate entity may sustain; mbdify»or
revoke the action taken. The decision of the Commisaion_or
appropriate entity shall be final but subject to judicial-

review.

- 24 -
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Section 4176. Standards for Making Decisione on Appeal,

(a) Upon the hearing of any adverse action appeal, the»
burden of proof shall be upon the government to show that thé
action of the branch, department, agency or 1d§trumentality
was correact. | |

(b) UYpon the hearing of a grievance, discrimination
complaint or other appeal, the burden of proof shall be
uponvtbe enployee to show that the action bf the govcrnnént
wvas improper. :

(¢) 1In cases involving charges which could be #'crine
if the person was charged in a criminal action, the Comnilsion
shall deternmine the matter based upon substantial evidence
that the employee committed the acts charged.

Section 4177. Enforcement of Orders. The Civil Service
Commission may seek enforcement of its decisions aﬁd or#era
in'all'matteré by application to the Superior Court for the
appropriate remedy. In seeking,enforcement of its decigions
and orders, the application for enforcement shall be entitled

'The Givil Service COmmission Ve (department, agenecy,

instrumentality or officer)’'. No enforcenent shall be

eommenced against any department head or other employee or
officer of the government in his personal capacity.

Section 4178, Administrative Adjudication Act Not

"Applicable. Neither the rules of the Civil Service

Commission, nor any procedures prescribed thereunder are
suvjeet to the Adminiatrative Adjudication Law, unless the

contrary is expressly required by a law other than the

Administrative Adjudication Law."

Section 2, Section 4026 of the Government Code, as enacted

' by Section 18 of Public Law 1)~134, is renunmbered Section 3104 of

the Government Code.

- 25 =~
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Section 3. A new Section 11966.1 is added to the Government
to read:

"Section 11966.1. Personnel Rules: Academic Personnel

and Administrative Officers. Rules and reguldtions governing !

selection, compensation, promotion, performance‘évaluation,
and disciplinary actioh affectiﬁg acadenic peréonnel and
administrative offficers shall be adbpted by.the Board in
accordance with Sections 4 GCA 4104 and 4105. Such rules |
and regulations shall providé for the empioyment of persons

on the basis of merit, and shall include anvordetly and

syastenatic method of recruitment and the establishmeht of - 1

qualified lists for em#loyment purposes. For the purpoée
of this Section, an 'administrative officer' is defined as
one who holds-any of the following positions: Associate
or Assistant Dean; &ssociate or Asalstant Dirgctor; Dean
or Directpr; Assistant to the Provost or Vice-President;
pro#ided, however, that nothing in this Chapter.shall be
construed as prevantiné the Board fron es;ablishing otherA
administrative officer positions or.abolishing any of the
existing positions indicated herein.®

Section 4, Section 11841 of the Covernment Code is amended

to read:

"Section 11841.d Personnel Rules: Acadenmic Personhel
and Administrative Officers. Rules and regulations governing
selection, compensation, promotien? performance evalﬁaﬁiqﬁ,
and disciplinary action affecting acadenic personnel #nd
administrative officers shall be adopted By the Board‘ih' 
accordance with Sections 4 GCA 4104 and 4105. éuch'ruiea
and regulations shall provide for the employment of pefsons
on the basis of merit, and shall include an ofderly and
sySteﬁatic method of recruitmen£ and the establishment of

qualified lists for employment purposes. For the purpose

- 26 -




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

29

30

31

32

of this Section, an ‘adninistrative officer' is defined as
one who holds any of the following positions: Assoclate or
Assiastant Dean; Associate or Assistant Director; Dean or
Director; Assistant to the President or Viqe-President{
provided, however, that nothing in this Chapter ahali be
construed as preventing the Doard fron establishing other
adninistrative officer positions or abolishipg any_ofbthév
existing poéitions indicated herein and further provided,';
however, that nothing’ih this Section nor in aﬁj other o

section of this Chapter 1nvolv1ng the outlay of public fnnds

- shall become effective unleas funds, therefore, shall havc ?}?_r

’been provided in che University's annual budget."

Section 5. Sectlon 53353(1) of the Government Code‘is

amended to read:

(1) To euploy such employees to provide such
elerical and technical assistance as may be necessary for
the conduct of the businéss of the Corporationg ﬁo delegate
to them such powers and to prescribe for them such duties
as may be deemed appropriata by the Cofporation; to fix and
vay such coméensation to them for their services aa‘the
Corporation may determina without regard to the provisions
of the pérscnnel and compensation law;bto require bouds from
such of them as the Corporation may design#te. the premiums
theréfor to be paid by the Corporation, and.to Yamove #nd
dischafga such employeecs and other clerical and :echnieal
assistantas, pursuant to the provisions of the persdnpql'

regulations adopted pursuant to the provisions of Sections

-4 GCA 4104 and 4105.7

Section 6. Section 13902(g) of the CGovernnment Code>is

amended to read:

“(3) The Governor shall desigpate a Chairman and Vice-

Chairman from among the Commissioners. The Commissioners

- 27 -
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- The Board nay employ an ercutive Director of the Authority .

amended to read:

'by the Covernor or his repreaentative to be guilty of a

P
Lan'y
‘

shall constitute the Board of Commissioners of the Authorityq

Who shall serve at the pleasure of the Board, technical
experts, such other officers, agents, and employees, permaneqt

and tenmporary, as it may deenm necessary. and shall determine‘

their qualifications, duties, tenurg,‘and coﬁpensation.' For
such legal service as it nay requiré, the Authority m#y |
employ or retain its own counsel and lagai staff. The
Authority may delegate to one or more of its officera,
agents, oi employees, such powers and duties as it may deem
pProper. The Board shall adopt personnel rules pursuant to _i
Seetions 4 GCA 4104 and 4105."

Section'?. Section 20003(1) of the Gove:nment Code 1isa

"(1) To appoint, pursuant to the provisions of the
personnel rules adoptéd pursuant to Sections 4 GCA 4104
and 4105, Bsuch officers, agents, attorneys and employeces,
a8 may be necessary for the conduct of the business of the
Housing Corporation; to delegate to them such povers and to
prescribe for them such duties as may be deenmed appropriate
by the Housing Corporation; to fix and pay such compeunsation

to them for their services as the Housing Corporation may

deternine, without regard to the compensation laws and to
require bonds from such of them as the Housing Corporation
may designate, the premiums, therefore, to be paid by the’

Housing Corporation. Any menber of said board who 4s found

violation of this Section shall be removed from office by
the Governor and any appointee.of said board who is found
by the board to Be gdilty of a violatifon of this Section
shall be removed from office by said board. The Housing é

Corporation shall give due consideration to residents of !

..2‘8_
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- amended to read:

omended to read:

V Code."”

amended to read:

AT,

Cuam in the selection and promotion of its officers and
enployees,"”

Section 8, Section 21512(a) of the Goverunment Code is

"(a) Employment. Pursuant to the provisions of
Sections 4 GCA 4104 ang 4105, the Board 5ha11 establish
rules and reguiations regarding selection, proﬁotion;.
performancé evaluation, demotion, suspension, and other
diseiplinary action for the enployees of the Authority;
provided, however, that all contracts for the hifing of
off-island employeea shall conform to thg provisibns of
Section 4110.3 of the Covernment Code."

Section 9. Section 21612(s) of the Government Code is

"(#) Pursuant to the provisions of Sections 4 GCA.
4104 and 4105, the Board shall establish rules and regulgtiona
governing selection, promotion, performance evaluation, |
demotion, suspension and other disciplinary action for the
employees of the Authority; provided, however, that all
contracts for the hiring of off-island employeess shaill

conform to the provisions of Sectien 4110.3 of the Government
Section 10. Section 62011(&) of the Governmént Code is

“(a) The Board, pursuant to Sections 4 GCA 4104 and
4105, shall establish rules and regulations ggverning thé‘
selection, promotion, performance evaluation,.demotion;
suspension, dismissal and other disciplinaiy_action for

employees of the Authority."

-~ 29 -
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Section 11. Section 14010(a) of the Government Code is

. amended to read:

i

"(a) Pursuant to the provisions of Sections 4 GCA 4104

and 4105, the Board shall establish rules and ;egulatiohs

- governing selection, promotion, performance evaluation,

demotion, suspension and other discliplinary action for the
employees of the Authority."”

Section 12. Seection 1016 of the Government Code 1s’repealed?

/and reenacted to read:

83

t

VT

“(a) The Legislature, in additifon to the #ttacbaa
referred to in Section 1010 of this Code, and any ciassified
employees, may employ as the staff of a sénator or committee
of the Legialaiure other employees, to be known as "staff
employges‘, as 1t may from time to time fequire. Notwith-
standing the provisions of the persdnnal law énd of the
compensation law, the methods of appointment and promotion
and the compensation, tenure, leave and qther condition of
enployment of such staff employees and attaches shall bé |
such as the Legislature may from time to time‘fii by its
Standing Rules or by resolution.

(b) The Committee on Rules shall certify the améun:'of
compensation due such employees and attaches in acecordance
with the Standing Rules or resolution of the.Legislatu:e
and the disbursing officer of the Legislature shall thetéupon
pay the same in accordance with said certification.

(¢) The respective term of employﬁent for all staff
employees and attaches of the legislative branch?shall
automatically expire upon the termination of the term of
that Legislature. The Chairman of the Rules Committee of
an outgoing Legislature, within ten (10) days following»

the declaration of results and issuance of certificates

- 30 -




[

U W

10
11
12
13
14
15
16
17
18

19

.
‘
I
‘

of electionrn under the election law, shall account for and

effect the orderly tﬁrn~o§er of legislative keys and othef

property, records, and files to the legislator designated

for that purpose by the majority of the 1ncomi;g

legislators.” |

Section 13. Subsgction (b) of Section 49007 of the Govern~
ment Code is amended to read: X
é "(b) All employees of the hospital, except physicians,
shall be membeta of the classified service of the govern~

ment . "

Section 14. Sections 4019, 4019.1, 4020, 4020.1 (enacted

by Public Law 12-213, as amended) and 4020.2 are renumbered

T AN X A s

Sections 4 GCA 4150, 4151, 4152, 4153 and 4154; and the remaining
;:Sections of Chapter I of Title V of the Government Code;’relaciva

gfto the "Personnel Board”, are repealed.

é Section 15. Section 4103.1 of the CGovernment Code is
 repealed.

Seection 16. The provisions of this Act shall take effect

on October 1, 1981.
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